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CITY OF MABLETON, GEORGIA 
Riverside EpiCenter 

135 Riverside Pkwy, Austell, GA 30168 

December 18, 2023 @ 6:30PM 

    ______________________________________________________________ 
 

The Honorable Michael Owens, Mayor 

The Honorable Ron Davis, District 1 Councilmember  

The Honorable Dami Oladapo, District 2 Councilmember 

The Honorable Keisha Jeffcoat, District 3 Councilmember 

The Honorable Patricia Auch, District 4 Councilmember 

The Honorable TJ Ferguson, District 5 Councilmember 

The Honorable Debora Herndon, District 6 Councilmember 
__________________________________________________________________________________ 

 

SPECIAL CALLED  
 

TRANSITIONAL CITY COUNCIL MEETING AGENDA 

 
1. CALL TO ORDER     Mayor Michael Owens 

  

2. ROLL CALL  
 

3. INVOCATION  
 

4. PLEDGE OF ALLEGIANCE 
 

5. APPROVAL OF AGENDA 
 

6. PUBLIC COMMENTS  
 

7. NEW BUSINESS: 

a. FIRST READ: An Ordinance Amending Chapter 7, Article 2, Insurance 

Companies, of the City of Mableton Code of Ordinances 

b. FIRST READ: An Ordinance Authorizing the City’s Participation in the Georgia 

Municipal Employees Benefit System 
 

 

8. EXECUTIVE SESSION (IF NEEDED) FOR:  

Litigation O.C.G.A. 50-14-3 (b)(1)(A)  

Real Estate O.C.G.A. 50-14-3 (b)(1) 

Personnel O.C.G.A. 50-14-3 (b)(2) 

Exemptions O.C.G.A. 50-14-3 (b)(4)&(5) 
 

9. CITY COUNCIL COMMENTS 
 

10. ADJOURNMENT 


	AGENDA 12.18.23 Mableton Special Meeting
	Insurance Premium Ordinance (Mableton) Rev. 12.14.23
	Municipal Benefit System Ordinance (Mableton) Rev. 12.15.23
	(Trust Agreement) Participation Agreement
	Participation Agreement 080814
	08272014Revised Trust Agreement June 22 2014
	Article I   DEFINITIONS AND RULES OF CONSTRUCTION
	Section 1.01 Definitions.  When the initial letter of a word or phrase is capitalized, it shall have the following meaning:
	(a) "Code" means the Internal Revenue Code of 1986, as amended.
	(b) "Custodian" means a bank, mutual fund, savings and loan association, insurance company or other qualified entity selected by the Trustees, to hold and administer the assets of the Trust Fund.
	(c) "Eligible Employer" means an "employer" as defined in O.C.G.A. § 47-5-2(9), provided that the employer is an agency of the State of Georgia, a political subdivision of the State of Georgia, or an entity whose income is excluded from gross income u...
	(d) "GMA" means the Georgia Municipal Association, Inc., an instrumentality of local government organized as a non-profit corporation under the laws of the State of Georgia, or any successor thereto.
	(e) "GMEBS" means the Georgia Municipal Employees Benefit System, a public corporation established by an Act of the General Assembly of the State of Georgia, or any successor thereto.
	(f) “Governing Authority” means the entity designated as such in the Participating Employer’s Participation Agreement which is authorized to act for the Participating Employer.
	(g) “Group Policy” means the terms of the life, health, or other group insurance policy, as applicable, issued by contract to GMEBS from a third party insurance provider.
	(h) "Health and Welfare Benefit" means any benefit, premium, and/or payment made  in connection with the provision of employee benefits as defined in O.C.G.A. § 47-5-2(7), including, but not limited to, medical, prescription, drug, dental, life, disab...
	(i) "Investment Fund" means an investment fund that forms part of the Trust Fund as established by the Trustees.
	(j) "Investment Manager" means an investment manager selected by the Trustees.
	(k) "Plan" means the applicable coverage, benefit plan, or Group Policy under the GMEBS Life and Health Program.
	(l) "Participating Employer" means an Eligible Employer which becomes a party to this Trust by executing a Participation Agreement and Declaration as provided in Section 3.02 hereof and which has, by resolution or ordinance, adopted participation in t...
	(m) “Participating Employer Representative” means the person designated in the Participating Employer’s Declaration to represent the Participating Employer in all communications with GMEBS and the Program Administrator.
	(n) "Program Administrator" means the program administrator selected by the Trustees.  The Program Administrator may be removed and replaced with or without cause by a 2/3 vote of the Trustees.  The current Program Administrator is GMA.
	(o) "Property" refers to any property, real or personal, or partial interests therein, wherever situated, including, but without being limited to, preferred and common stocks, shares of investment companies, bonds, notes, debentures and mortgages, equ...
	(p) "Rule" means a policy, procedure, rule or regulation adopted by the Trustees, establishing administrative procedures or interpretations affecting the Trust or Program.
	(q) "State" means the State of Georgia.
	(r) "Trust" means the trust created and established hereunder.
	(s) "Trust Fund" means all such money, property, and all investments made therewith and proceeds thereof and all earnings and profits thereon, less payments made by the Trustees as authorized herein.
	(t) "Trust Year" means the twelve (12) month period beginning each January 1 and ending the following December 31 on which the books and records of the Trust are maintained.
	(u) "Trustees" means the Board of Trustees of GMEBS.

	Section 1.02 Rules of Construction.  Words used herein in the masculine gender shall be construed to include the feminine gender where appropriate, and words used herein in the singular or plural shall be construed as being in the plural or singular w...

	Article II   TRUST AND TRUST ADMINISTRATION
	Section 2.01 Trust Fund.  The Trustees shall receive and accept for the purposes hereof all property paid to the Trust by or at the direction of the Participating Employers and shall hold, invest, reinvest, manage, administer, and distribute property ...
	Section 2.02 Exclusive Benefit.  The Trust is held for the exclusive benefit of employees of a Participating Employer and their dependents; provided, however, that no specific employee or group of employees shall have a vested interest in the Trust Fu...
	Section 2.03 Pooled Trust.  The Trust Fund shall be in the form of a pooled trust, in which contributions are pooled.  With respect to any Plan offered under the Program that is not provided through a third party insurer Group Policy, the Participatin...

	Article III   PARTICIPATING EMPLOYERS
	Section 3.01 Approval.  The Trustees shall be the sole judge of whether an Eligible Employer is eligible to become a Participating Employer.  The Trustees may delegate the authority for membership approval to the Program Administrator.
	Section 3.02 Participation.  An Eligible Employer that is a municipal corporation may become a Participating Employer, by delivering to the Program Administrator an appropriate ordinance of its Governing Authority adopting the Trust, the Participation...
	Section 3.03 Continuing as a Participating Employer.  A Participating Employer shall be entitled to continue to be a Participating Employer as determined from time to time by the Trustees.  A Participating Employer may terminate participation in the T...

	Article IV   DEPOSITS AND DISBURSEMENTS FROM THE TRUST FUND
	Section 4.01 Trust Deposits.
	(a) The Trustees hereby delegate to the Program Administrator the responsibility for accepting contributions to the Trust and remitting said contributions to the Custodian.  In all cases, deposits of contributions shall be treated as actually made onl...
	(b) The Trustees shall:  (i) invest and reinvest the Trust Fund, and (ii) pay benefits as described herein from the assets of the Trust (except for benefits payable under any Group Policy) on the order of the Program Administrator or its duly authoriz...
	(c) Contributions to fund the benefits under the Trust shall be made by each Participating Employer based upon the Health and Welfare Benefits provided under the Plan and the Trustees’ determination of the necessary contribution or premium amount, bas...
	(d) Late fees, reinstatement fees, or other charges may be established at the discretion of the Trustees.

	Section 4.02 Trust Payments.  The Trustees or Program Administrator, as applicable, shall make payments and transfers from the Trust to such claims disbursing accounts and expense payment accounts as may be maintained pursuant to the Plan(s), and to P...

	Article V   ACCOUNTS AND INVESTMENTS
	Section 5.01 Investment of Trust Fund.
	(a) Except as otherwise provided by Rule or as delegated to the Investment Manager or Custodian, the Trustees shall have complete control of the management and investment of the Trust Fund and shall have all powers necessary or convenient to enable it...
	(b) The Trustees may invest and reinvest funds held by the Fund in any investments which are legal investments under O.C.G.A. § 47-5-24, and shall have the discretion to decide the allocation of funds among such investments.  The Trustees may purchase...

	Section 5.02 Administrative Fee or Fees.  The Trustees may establish and revise an administrative fee or fees that may be assessed to Participating Employers to defray the costs of the Trust and Program, in the manner provided under O.C.G.A. § 47-5-27...

	Article VI   POWERS AND DUTIES OF THE TRUSTEES
	Section 6.01 Powers and Duties.  The Trustees, in administering the Trust, shall have such power and authority (including discretion with respect to the exercise of that power and authority, and the ability to delegate such power and authority) as may...
	(a) To make Rules with respect to the Trust and Program that are not inconsistent with the Trust, the Code or applicable law, and to amend or rescind such Rules;
	(b) To adopt or amend the form of ordinance, resolution, Participation Agreement, and Declaration required to be adopted and executed by Participating Employers under Section 3.02;
	(c) To determine, consistent with the applicable laws, rules or regulations, all questions of law or fact that may arise as to any person or entity claiming rights under the Trust;
	(d) Subject to and consistent with the Code and applicable law, to construe and interpret the Trust and to correct any defect, supply any omission, or reconcile any inconsistency in the Trust;
	(e) To adopt and amend investment policies, guidelines, restrictions and requirements;
	(f) To adopt and amend Plan(s) to provide Health and Welfare Benefits to eligible participants under the Program;
	(g) To contract with municipal corporations and other public bodies of the State and private entities or persons for the use or furnishing of services and facilities necessary, useful, or incident to providing Health and Welfare Benefits under the Pro...
	(h) To establish the terms for providing Health and Welfare Benefits under the Program through the use of insurance companies, self-funding, or other funding method as determined by the Trustees;
	(i) To rate each Participating Employer for purposes of determining the contributions and premiums necessary for participation in the Plan and Trust;
	(j) To maintain appropriate reserves for known incurred losses and loss adjustment expenses and for estimated but not reported losses and to assess Participating Employers pro rata an amount deemed by the Trustees to be sufficient to maintain appropri...
	(k) To employ legal counsel;
	(l) To employ and contract with actuaries, auditors, accountants, investment advisers, investment brokers, consultants, and other Program service providers;
	(m) To collect and disburse all funds due and payable under the Trust;
	(n) To provide for and promulgate all the rules, regulations, procedures and forms that are deemed necessary or desirable in contracting with Participating Employers, in fulfilling the purpose of providing Health and Welfare Benefits, and in maintaini...
	(o) To bring and defend actions, sue and be sued, and plead and be impleaded;
	(p) To expend funds for the purchase of fidelity and surety bonds and liability insurance for the protection and indemnification of Trustees in the performance of their duties;
	(q) To expend funds for the reasonable expenses of Trustees while engaged in the performance of their duties;
	(r) To employ insurance companies, banks, trust companies, and investment brokers as agents for the keeping of records and the receipt and disbursement of funds held by or due the Trustees;
	(s) To accept gifts and donations of Property of every nature and use such Property for the purposes of this Trust;
	(t) To provide for termination of the Trust and disbursement of assets as permitted by law and the terms of this Trust;
	(u) To exercise generally any of the powers of an owner with respect to all or any part of the Trust Fund; and
	(v) To take all actions consistent with this Trust Agreement necessary or appropriate to administer or carry out the purposes of the Trust; provided, however, the Trustees need not take any action unless in their opinion there are sufficient Trust ass...

	Section 6.02 Delegation by Trustees.  In addition to the powers stated in Section 6.01, the Trustees may from time to time delegate to an individual, committee, or organization certain of its fiduciary responsibilities and other responsibilities under...
	Section 6.03 Agreements with the Program Administrator.  The Trustees may enter into agreements and contracts with the Program Administrator for any purpose related to the Trust including contracts and agreements for administrative services, personnel...

	Article VII   LIMITATIONS OF RESPONSIBILITY AND INDEMNIFICATION
	Section 7.01 Limitations of Responsibility of Members of the Board of Trustees.  The Trustees' responsibilities and liabilities shall be subject to the following limitations:
	(a) The Trustees shall have no duties other than those expressly set forth in this Trust Agreement and those imposed on the Trustees by applicable laws.
	(b) The Trustees and the Program Administrator shall not be responsible for any particular federal, state or local income, payroll or other tax consequence or penalty to a Participating Employer or an eligible employee, spouse or dependent, and shall ...
	(c) The Trustees shall be responsible only for money and property actually received by the Trust, and then to the extent described in this Trust.
	(d) The Trustees shall not be responsible for the correctness of any determination of payments or disbursements from the Trust Fund.
	(e) No member of the Board of Trustees shall have any liability for the acts or omissions of any predecessor or successor in office.
	(f) The Trustees shall have no liability for (i) the acts or omissions of any Investment Manager or Managers; (ii) the acts or omissions of any insurance company; (iii) the acts or omissions of any Investment Fund; (iv) the acts or omissions of any Cu...

	Section 7.02 Indemnification of Members of the Board of Trustees.  The Trust shall, and hereby does, to the extent permitted by law, indemnify the Trustees, including persons who have served as such in the past or who are heirs, executors, or administ...

	Article VIII   ACCOUNTS AND RECORDKEEPING
	Section 8.01 Maintenance of Records.  The Trustees shall maintain or cause to be maintained suitable records, data, and information relating to their responsibilities hereunder.  The Trust's books and records relating thereto shall be open to inspecti...
	Section 8.02 Independent Audit.  The Trustees shall cause an independent audit of the Trust Fund to be performed annually, with results reported to all Participating Employers.

	Article IX   RELIANCE ON COMMUNICATIONS
	Section 9.01 Certification of Program Administrator.  The Trustees may rely upon a certification of the Program Administrator with respect to any instruction, direction, or approval of such Program Administrator and may continue to rely upon such cert...
	Section 9.02 Certification of Other Providers.  The Trustees and the Program Administrator shall be protected further in relying upon a written certification that purports to be from any Custodian, Investment Manager, insurance company, mutual fund, o...
	Section 9.03 Certification of Participating Employers.  The Trustees and the Program Administrator may rely upon a certification from a Participating Employer with respect to any information requested.  The Trustees and the Program Administrator shall...

	Article X   AMENDMENT AND TERMINATION
	Section 10.01 Amendment.  This Trust Agreement may be amended by the Trustees at any time and in any manner permitted by applicable State law and not inconsistent with Code Section 115, as amended from time to time.  Notice of such Amendment shall be ...
	Section 10.02 Termination.  This Trust has been established with the bona fide intention that it shall be continued in operation indefinitely and that the premiums and/or contributions to the pool shall continue for an indefinite period.  However, the...
	(a) payment of self-funded Health and Welfare Benefits under the Plan(s) with respect to claims incurred prior to such termination and administrative and other expenses and obligations incurred prior to the termination effective date; and
	(b) payment of reasonable and necessary expenses incurred in such termination.

	Section 10.03 Effect of Termination of or by Participating Employer.  In the case of the complete or partial termination of the Trust by the Trustees as to one or more Participating Employers or in the case of termination of participation by a Partici...

	Article XI   MISCELLANEOUS
	Section 11.01 Construction and Governing Law.
	(a)  This Trust Agreement shall be construed, enforced and administered and the validity thereof determined in accordance with the Code and the laws of the State of Georgia.  If any provision of the Trust Agreement is held to violate the Code or Georg...
	(b) The headings and subheadings in this Trust Agreement are inserted for convenience of reference only and are not to be considered in the construction of any provision of the Trust Agreement.
	(c) In resolving any conflict among provisions of this Trust Agreement and in resolving any other uncertainty as to the meaning or intention of any provision of this Trust Agreement, the interpretation that (i) causes the Trust to be exempt from tax a...

	Section 11.02 Parties Bound.  This Trust Agreement shall be binding upon the Trustees and all Participating Employers, and, as the case may be, the delegates, successors, and assigns of each of them.
	Section 11.03 Necessary Parties to Disputes.  Necessary parties to any accounting, litigation, or other proceedings relating to the Trust Agreement shall include only the Trustees.  The settlement or judgment in any such case in which the Trustees are...
	Section 11.04 Severability.  If any provisions of the Trust Agreement shall be held by a court of competent jurisdiction to be invalid or unenforceable, the remaining provisions of the Trust Agreement shall continue to be fully effective.
	Section 11.05 Supersession.  The terms of the Trust Agreement shall supersede any previous oral or written agreement between the parties to this Trust pertaining to matters that are the subject of the Trust.
	Section 11.06 Nonassignment.  No Participating Employer may commute, sell, assign, transfer, or otherwise convey any right it may have under the Trust.  The assets held under this Trust shall not be subject to the rights of the creditors of the Partic...
	Section 11.07 Erroneous Payments.  If the Trustees or the Program Administrator make any payment that according to the terms of the Trust and the benefits provided hereunder should not have been made, the Trustees or Program Administrator may recover ...
	Section 11.08 Release.  Any payment to any Participating Employer or its designee shall, to the extent thereof, be in full satisfaction of the claim of such Participating Employer being paid thereby and the Trustees or Program Administrator may condit...
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