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CITY OF MABLETON, GEORGIA 
5656 Mableton Parkway , Mableton , GA 30126 

February 12, 2026 at 6:00 PM 

 

Conrad A. Woods - Board of Zoning Appeals Member - District 1 
Gerri Aldridge - Board of coning Appeals Member - District 2  

Helen Butler-Simmons - Board of Zoning Appeals Member - District 3 
Christopher S. Semler - Board of Zoning Appeals Member - District 4 
Wendy Brown-Sanders - Board of Zoning Appeals Member - District 5 

Chijioke Ebbis - Board of Zoning Appeals Member - Mayor Appointment   

BOARD OF ZONING APPEALS  
1. CALL TO ORDER 

2. ROLL CALL 

3. APPROVAL OF MINUTES 

4. UNFINISHED BUSINESS 

5. NEW BUSINESS 
 a. VAR25-010 (185 Wilhelmina Drive / 18050900960) - Stream buffer request to encroach 

into the 75-foot non-impervious buffer for the construction of a single-family home 
and deck. 

6. ADJOURNMENT 
  

Persons with special needs relating to handicapped accessibility, disability, or foreign language may contact the 
City Clerk at (404) 927-9502 or  susan.hiott@mableton.gov at least three days prior to the meeting. The clerk 
can be located at the City of Mableton Offices, Riverside EpiCenter, 135 Riverside Pkwy, Austell, Georgia 
30168 during regular office hours. 
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BOARD OF ZONING APPEAL STAFF REPORT 

 

GENERAL INFORMATION 

CASE NUMBER: VAR2025-010 
APPLICANT: Leo Chuahy c/o Matthew Wilson Boundary Zone, Inc  
REQUEST: To encroach into the Mableton Stream Buffer, for a total of 500 square feet  
PROPERTY LOCATION: 185 Wilhelmina Drive, Mableton, Georgia 
PARCEL ID: 18050900960 
ACREAGE: 0.36 
HEARING DATE: February 12th 2026 
DISTRICT: 2 Councilmen McNeely  

 
ZONING MAP  

 
 

 
 

I. Purpose of Request/Background  

City of Mableton
Community Development | Planning and Zoning Division

6116 Mableton Parkway, Suite 144
Mableton, GA 30126

(470) 417-4220
www.mableton.gov
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The applicant has submitted a request for a variance to reduce the required 75-foot impervious 
surface setback from a state waters stream in order to permit construction of a detached single-
family dwelling. The proposed encroachment would result in approximately 500 square feet of 
disturbance within the established no-impervious buffer area. 

The subject parcel is located within a residential subdivision that was platted in 2006. Prior to 
final plat approval, the overall development was governed by the Settlement of Litigation 
associated with zoning case Z-8-01. The approved concept plan for the referenced zoning case 
did not depict or identify any stream buffers within the boundaries of the subject property. The 
final plat reflected the state 25’ undisturbed buffer. However,  after review of Cobb County 
records it appears that the land disturbance permit issued for this subdivision was issued prior to 
Cobb County’s adoption of the stream buffer ordinance.  

Platted Subdivision  
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Proposed Site Plan 

 

 

Stream Buffer Highlighted in Color  
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*Green Hatched area is 75’ no impervious setback area 

*Orange Hatched area is 50’ undisturbed buffer area 

*Yellowed area is a 25’ state undisturbed buffer area 

II. Code Requirements 

Per Code Sec 50-75(15), a minimum 75-foot impervious surface setback and 50-foot 
undisturbed buffer must be maintained from the top of bank of all state waters. Variances may 
only be granted upon meeting specific hardship criteria and where impacts can be mitigated. 

III. Staff Analysis  

i) Extraordinary and exceptional conditions pertaining to the particular piece of property 
due to size, shape, or topography 

The subject property is uniquely constrained by a perennial stream that runs south to north 
through the center of the lot. This physical condition significantly limits the available buildable 
area when the required 25-foot undisturbed, 50-foot undisturbed and 50-foot and 75-foot no-
impervious setback buffers are applied. The lot’s size and configuration, combined with the 
stream’s location, constitute an extraordinary and exceptional condition not created by the 
applicant. 

ii) Application of this chapter to this property would create an unnecessary hardship 

Strict application of the stream buffer requirements would effectively preclude the reasonable 
use of the property for a permitted single-family residential purpose. Without variance relief, the 
remaining buildable area outside the buffers is insufficient to accommodate a modest residence 
and associated site improvements. The requested variance is necessary to allow reasonable use of 
the property while still maintaining substantial buffer protection. 

iii) Such conditions are peculiar to the property involved 

The hardship results specifically from the stream bisecting the lot and is not a condition common 
to other properties throughout the subdivision. The constraints are inherent to the subject parcel’s 
natural features and layout and are not the result of the applicant’s actions. Staff notes that 
properties directly to the south have a similar situation and encroachment into the required 
impervious setback.  
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iv) Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of this chapter 

The proposed home is limited in size and scale, and the variance request represents the minimum 
relief necessary. Significant portions of the required stream buffer will remain undisturbed, and 
no impervious surfaces are proposed within the 75-foot setback beyond what is approved by this 
variance. Granting the variance will not adversely affect water quality, stream function, or 
downstream properties and remains consistent with the intent of the stream buffer regulations to 
protect riparian resources while allowing reasonable property use. 

v) No variance may be granted for a prohibited use or in conflict with stipulations 

The proposed single-family dwelling is a permitted use under the applicable zoning regulations. 
The requested variance does not authorize a prohibited use and does not conflict with the 
fundamental stipulations or intent of the stream buffer ordinance. 

Additionally, the model ordinance for the North Metropolitan Georgia Water District 
requires  

 

Variances will be considered only in the following cases: 
(a)     When a property's shape, topography or other physical conditions 
existing at the time of the adoption of this ordinance prevents land development 
unless a buffer variance is granted.  
(b)    Unusual circumstances when strict adherence to the minimal buffer 
requirements in the ordinance would create an extreme hardship.  
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Variances will not be considered when, following adoption of this ordinance, actions of 
any property owner of a given property have created conditions of a hardship on that 
property. 
(3)    At a minimum, a variance request shall include the following information: 

(a)     A site map that includes locations of all streams, wetlands, floodplain 
boundaries and other natural features, as determined by field survey; 
(b)    A description of the shape, size, topography, slope, soils, vegetation and 
other physical characteristics of the property; 
(c)     A detailed site plan that shows the locations of all existing and proposed 
structures and other impervious cover, the limits of all existing and proposed 
land disturbance, both inside and outside the buffer and setback.  The exact area 
of the buffer to be affected shall be accurately and clearly indicated; 
(d)    Documentation of unusual hardship should the buffer be maintained; 
(e)     At least one alternative plan, which does not include a buffer or setback 
intrusion, or an explanation of why such a site plan is not possible; 
(f)     A calculation of the total area and length of the proposed intrusion; 
(g)    A stormwater management site plan, if applicable; and, 
(h)    Proposed mitigation, if any, for the intrusion.  If no mitigation is 
proposed, the request must include an explanation of why none is being 
proposed. 

(4)    The following factors will be considered in determining whether to issue a 
variance: 

(a)     The shape, size, topography, slope, soils, vegetation and other physical 
characteristics of the property; 
(b)    The locations of all streams on the property, including along property 
boundaries; 
(c)     The location and extent of the proposed buffer or setback intrusion; and, 
(d)    Whether alternative designs are possible which require less intrusion or 
no intrusion; 
(e)     The long-term and construction water-quality impacts of the proposed 
variance; 
(f)     Whether issuance of the variance is at least as protective of natural 
resources and the environment. 

 

 

 
Staff Recommendation.  
 
Staff finds that the variance request does meet the required criteria for approval under the zoning 
ordinance. Therefore, staff recommends approval of the variance with the following stipulations;  
 

1. All stream buffer areas and an area adjacent to the streambuffer equaling the number 
to the encroachment be placed in a conservation easement.  

2. The site plan for the site be reviewed and approved by Cobb County Stormwater prior 
to approval of a single family grading permit.  
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3. That the front setback be reduced to the maximum allowable amount (based on 
existing zoning or application for administrative variance) to limit the required 
encroachment into the buffer.  
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